
 

June 10, 2015 
 
 
 
Chris Skyhawk, President 
Board of Directors 
Albion Little River Fire Protection District 
P.O. Box 634 
Albion, CA  95410 
 
 
Re:  Proposed Ordinance “Prohibiting Intentionally Killed and Left Standing Trees” 
 
Dear President Skyhawk and Board Members: 
 
The California Forestry Association (Calforests) is the statewide trade association 
that consists of forest owners, operators and forestry professionals committed to 
sustainable forestry and responsible stewardship of our renewable natural 
resources through environmentally sound policies and conservation practices.  The 
forest industry is a significant contributor to our state’s environmental and 
economic well-being.  Calforests and its member companies are very concerned 
about the above-referenced ordinance the Albion Little River Fire Protection District 
(District) is considering. 
 
Calforests wishes to convey its strong concurrence with the Calif. Dept. of Forestry & 
Fire Protection June 9, 2015 letter, explaining that the ordinance: exceeds the 
district’s jurisdiction under section 13811 of the Health & Safety Code; purports to 
address matters already thoroughly addressed in the California Environmental 
Quality Act (CEQA) functional equivalent Timber Harvest Plan (THP) review and 
approval process; and is based on a simply erroneous reading, Valachovic et al 
(2011).  But, Calforests also writes to point out a separate and independent ground 
for the unlawfulness of the proposed ordinance; viz., it is pre-empted by the Forest 
Practice Act (FPA) and Forest Practice Rules (FPR). 
 
The Proposed Ordinance would Regulate the Conduct of Timber Operations: 
 Public Resources Code Section 4516.5 expressly pre-empts local attempts to 
regulate the conduct of timber operations.  While the California Supreme Court has 
interpreted the FPA not to pre-empt local regulation of the where timber operations 
are carried out; that court has found that the FPA does pre-empt local regulation of 
how timber operations are carried out.  See Big Creek Lumber Co. v. County of Santa 
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Cruz, 38 Cal.4th 1139, 1157-62 (2006).  There can be no doubt that the District’s 
proposed ordinance purports to regulate how timber operations are conducted; not 
where they are conducted. 1 
 
Pursuant to 4516.5 (a), individual counties may recommend that the Board of 
Forestry adopt additional rules to take into account local needs, but shall not 
otherwise regulate the conduct of timber operations. 
 
It would be inconsistent with the Public Resources Code Section 4516.5 (d) for the 
District Board to adopt the proposed ordinance without having proceeded through 
the mandated process of county request to the Board of Forestry for local rules.   
 
Thank you for your consideration. 
 
Sincerely,  
 
 
David A. Bischel 
President 

                                                        
1
 Even if the proposed ordinance were not pre-empted under the FPA, and the District had jurisdiction 

under Health and Safety Code section 13811 to regulate timberlands, the proposed ordinance would exceed 

the authority of the District under the State Responsibility Area statute and regulations, which limit more 

stringent fire protection district regulation to structures.  Cal. Pub. Res. Code section 4290; 14 Cal. Code 

Regs. Section 1270.1 et seq.  The proposed ordinance is too indiscriminate in its scope of application to 

possibly meet those requirements. 


